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1. In an opinion and a msmorandum of law which are atiached, the
Central Intelligence Agency hes developed in some detail the affirmative
argupent believed to support its legal position. However, due perhaps
to his not having our memoranda before him at the time of writing, the
letter of the Adminigtrator of General Services to the Bureau of the
Budget does not meet squarely the issues relsed by us. The purpose of
this memorandum is to rebut the principel arguments upon which he appears to
rely. Payagreph references in parenthesis following various sections

"

2. We believe that the clsar-cut authorisation by Congress to the
Director of Ceatral Intelligence to construct s Central Intelligence Agency
bullding runs parsllel to and quite separste from the various emabling
suthorizations of the Administretor. We believe that the statutory
authority rumning to the Direator for the comstruction of a hesdquerters
butlding is elsarecut and complete and is not subject to restriction by
statutes running to any other byanch of the Executive arm of the Govermment
(Paragraphs 1, 20, 22, 27-32). Ve 40 not understand the emphasized
quotation of "provide" by the Administrator from the text of Public Law 161.
If the Administrator intends thereby to indicate a limitation on the
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Director's suthority, such a position would be inconsistent with his .
interpretation of ths word “provide™ in LO U.S.C. 341 as giving him
o preclusive authority in the field of public building construction.

Since the lenguage of section 341 is not free from embiguous imterpretation,

ve bolieve that the burden of proof is on the Administrator 1f he ssserts
ﬁmuwumcmammmmummm&mmtm:
burden of proof has been met., 7To the comtrary. The practice of Congress
in authorising eonstruction and eppropristing funds for other (ublic
buildings would seem to demonstrete the mecessity that the suthority of
the Mdministrator to construct each building for which funds are
agpropristed to ancther agency be spelled cut, unless that Agency is
inalined to voluntarily request his assumption of responsibilities.

In Public Law 161 theve sesms to be 0o ambiguity.

i GUELEIE T

Sestion 501 of Public Law 161, which the Administrator seeks
to interpret by a yeference to the Iasislntﬁe History, spplies in clear,
specific and particular tesms to the Direotor of Central Intelligence.
The Legislative History is ‘oﬂenv & eonvenient source of interpretative
guldance when the langusge of a statute is not clear, but it 1s certainly
not a general practice to meek through thia means an "interpretation”
of language clesr on its face. (Paragraph 1). |

 ¥e yere there sny question as to the sgplicsbility of Seation 501
to the Central Intelligegeo Agency hesdquarters dbuilding, it would seem
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mmw@umﬁmwmmmmmm
Intelligence Agency Act of 19%0 whieh provides iz section 10s the
’Wﬁyummywmmmmﬁu

. s 17134
without regard to theb-wtwtute.

Mimmmmkammm‘«ﬁm building, we
believe thet the Mmintstrator is begging the question. In our opinion,
the speciel mrwgsments and facilities required would make 1t imprecticsbl-
mmmmas'wm“d'_mﬁmmatﬁuwﬂm sub-~
staztial and expensive alterstion. Our ressons for so believing are set
farth In paragraphs 21 and 25 of the attached memorendum of lev, wheress
the Administrator's vessons for considering 1t s geversl purpose office
bullding are set forth omly very briefly in his letter and consist

ocly of & recital of certain fagtors camon to il bulldings, vhether
genersl or special purpose.

6. In our memorandum we hgve discussed in some detall in paragrephe
11 ~ 15 the question of Genmeral Services Administration's opsretion of
this building after construction. Without necessarily objecting to such
cperation, we cannot sgree that it would sutomstically oome sbowt. The
entlority of the Administrator to sbaekiust public bulldings under Fe-
organisation Flan 18 of 1950, wes construed as applying caly to bulldings
then in existence. This situstion led to the passage of 40 U.5.C. 190,
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a statute which places in the Divector of the Bureau of the Budget

the suthority to sffect certain trensfers of operaticm, maintemance
and custody of public bulldings to the Administretor. This suthority
of the Director of the Buresu of the Dudget is limited by the express
terms of the statute end even if this building were not considered to
be within one of the exceptions, the transfer is still within the
discretion of the Direetor of the Bureau of the Budget and cammot be
required by the Administretor. | |

7. The views of the Attorvey Genersl in previcus m,.nthoea
mwmmw,mm'uamzzﬁtmmwm
eontrol of any other amm of the Executive Branch over this building
sfter its comstructicn, snd, in any cass, the question of control
over a bullding after it is in existence would not pecessarily decide
the question of control during construction.

8. Sisee this Agency first determined to ask the Congress for
suthority to construct & hesdquerters installstion, we have worked
slosely with General Services Administration, as is clear from the
regort of our Director to the Cengress (paragreph 19). We would be

. bagpy to use the Genersl Sexvices Administratiom as comstruction agent

for the bullding. The position of the Administretar, however, as

- exesplified in his letier to the Buresu of the Budget, is that bhe

would not sct as construstion sgent, but must be sole authority or

w1l not perticipate. mwwmm‘m%~

progran is not at all clear,
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9. From dlscussion with the General Services Admintstration,
we have learmed that the buildipg spproval provision of 40 U.8.C. 3kL
© mmy be scmewhat 1llusory in that, although it provides for prior
mwm‘mmmmmmxmwymm_
ﬁam,mmmmm, it gives the mgency heasd no suthority
in coppection with the multitudinous changes or compromises that may
have to be effected during comstruction. Although we are sure thet the
Administrstor, like the Director, would seek & jointly scceptable solution
of any 4ifficulty that might ertse, it is not difficult to predict that
meny situations will not be, in the eyes of the Director, subject to
compromise, charged as he is with the responsibility of protecting
W«mmummmmmm,m
necessarily bound by considerstions and polieies arrived at in the con-
struction of "general purpose office buildings” for the Govermment, the
Administrator may resscnsbly feel that he cemnot meet the Directer's
requirements. In such cases as tbls, vhere compromise 1s tmpossible,
the Gensral Servicss Aduinistretion hes stated that the Admintstretor,
were he to have the comstructiop suthority, would be the final arbiter.
From these facts & situation comld develop in which the Director would
be precliuled fram fulfilling the vesponsibilities placed wpon him not
enly by thess comstruction suthorities, but by the more general Acts
establishing this Agency snd imposing pon the Directar important
functions contributing to the netiomal security.

10, In summary, this Agency has no desire to go into the
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. conatruction business. We would be happy to consider the Genersl

| Services Mministration as a possible coustruction agent snd utilize

- their services 1f that m ﬁmvmt sconomical and efficacious way
of getting this building constructed. We caunot agree volumtarily,
mewever, thst snyone but the Director of Cemtral Intelligence should
bhave the ultimate authority, the finmal say, in this building's con-
struction, since we do not believe he can meet his responsibilities
othervise. We do uot believe that snything presently in the lmw
dercpetes from these clearly~granted authorities, although we recognize
the pover of Congress to provide as it sees fit. |
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